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AGREEMENT TO AMEND CONDITIONS OF INCLUSION 
OF ROOSEVELT RIDGE 

THIS AGREEMENT is made and entered into this _____ day of October, 2020, 
by and between the TIMBERLINE FIRE PROTECTION DISTRICT, a quasi-municipal 
corporation of the State of Colorado (“District”) and the ROOSEVELT RIDGE 
HOMEOWNERS ASSOCIATION, a non-profit corporation of the State of Colorado 
(“HOA”) (District and HOA hereinafter being referred to jointly as “Parties”). 

WITNESSETH 

WHEREAS, the District is organized and operates pursuant to the provisions of 
Article 1, Title 32, C.R.S., to provide fire protection, emergency medical, rescue or 
hazardous materials services within its jurisdictional boundaries, located within Gilpin 
and Boulder Counties, Colorado; and 

WHEREAS, by Order of Inclusion of Real Property issued by the Gilpin County 
District Court on February 8, 2006, and recorded in the records of the Gilpin County 
Clerk and Recorder at Reception No. 129088 on February 21, 2006 (“Court Order”), the 
real property described on Exhibit A attached herein and incorporated herein by this 
reference (“Property”) was included within the jurisdictional boundaries of the Colorado 
Sierra Fire Protection District; and 

WHEREAS, the Colorado Sierra Fire Protection District is now known as the 
Timberline Fire Protection District; and 

WHEREAS, the HOA is the homeowners association for the Property; and 

WHEREAS, the Court Order provided for certain conditions of inclusion of the 
Property into the District; and 

WHEREAS, as a result of unforeseen circumstances, the conditions of inclusion 
as set forth in the Court Order were not able to be satisfied; and 

WHEREAS, the District and the HOA now desire to amend such conditions of 
inclusion for the benefit of the District, HOA, property owners and any residents of the 
Property. 

NOW, THEREFORE, in consideration of the mutual covenants, agreements and 
promises set forth hereinafter, the Parties agree as follows: 

1. The District agrees to not enforce the conditions of inclusion set forth in the 
Court Order if the HOA complies with the amended conditions set forth in this 
Agreement. 



 

{00781750.DOCX /  } 2  
 

2. The terms and conditions of this Agreement shall only apply to that portion 
of the Property described as Roosevelt Ridge Rural Development Exemption Phase 1 and 
Roosevelt Ridge Exemption Plat Filing 2 as it currently exists on the date of this 
Agreement (“Roosevelt Ridge”).  Any additional subdivision or resubdivision of the 
Property will require review and negotiation of the inclusion conditions. 

3. The HOA has constructed a 30,000-gallon community fire water cistern 
(“Cistern”).  The Cistern shall be used solely for fire suppression and training purposes 
by the District, including providing water for fire suppression within Roosevelt Ridge 
and at other locations in the sole discretion of the District. 

4. The HOA agrees to ensure that the Cistern is full of water at all times and 
to replace any water removed by the HOA from the Cistern in a timely fashion.  The 
District shall have a perpetual right to utilize water from the Cistern for fire suppression 
and training purposes.  The District shall be authorized to use the Cistern for emergency 
fire suppression within Roosevelt Ridge and at other locations as necessary.  If the 
District uses the Cistern for fire suppression outside of Roosevelt Ridge or training 
purposes, the District shall be responsible for replacing the water removed from the 
Cistern at its expense.  If such fire suppression was within Roosevelt Ridge, the HOA 
shall replace the water removed from the Cistern in a timely fashion.  If the HOA does 
not refill the Cistern or ensure that it is full at all times, the District has the right to fill the 
Cistern, at the expense of the HOA, except as set forth above. 

5. The District shall be authorized access to the Cistern at all times for 
emergency use, training and inspections.  The HOA shall ensure accessibility to the 
Cistern by the District year-round, which would include timely snow removal.  If the 
District cannot access the Cistern, or the Cistern has been damaged or is unusable at any 
time, the District reserves the right to perform whatever maintenance or repair is 
required, at the expense of the HOA. 

 6. The HOA shall repair, maintain, service or check the operability of the 
Cistern in accordance with the manufacturer’s specifications for each component, at the 
sole expense of the HOA.  The HOA shall maintain a record of the performance of the 
maintenance or of any repairs made.  Upon request, the maintenance records shall be 
made available for inspection by the District. 

7. This Agreement shall be recorded and shall not be altered, modified or 
amended, in whole or in part, except by an instrument in writing signed by each of the 
Parties. 

8. This Agreement shall run with the Property and bind the successors and 
assigns of each of the Parties. 
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9. This Agreement shall be effective upon execution by both Parties. 

DATED this 13th day of October, 2020. 

TIMBERLINE FIRE PROTECTION 
DISTRICT, a quasi-municipal corporation of 
the State of Colorado 
 

By:  
 Richard M. Wenzel, III, Chair 

 
ATTEST: 
 
 
 
Jennifer Hinderman, Secretary 
 
 

 DATED this _____ day of October, 2020. 

ROOSEVELT RIDGE HOMEOWNERS 
ASSOCIATION, a non-profit corporation of 
the State of Colorado 
 

By:  
 President 

 
  

8th

Director



 

{00781750.DOCX /  } 4  
 

EXHIBIT A TO AGREEMENT 

Included Property 

 

 


