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[Name]
[Address]					Via U.S. Mail [and email if available]
Re: 	Proposed Amendment to the Declaration
Dear Owners, 
The Roosevelt Ridge Homeowners Association (“Association”) was created by Lone Pine Real Estate, LLC—the Declarant—recording the Declaration of Covenants, Conditions and Restrictions for Roosevelt Ridge on August 30, 2005 at Reception No. 127233 (“Declaration”) and the Exemption Plat of Roosevelt Ridge on August 30, 2005 at Reception No. 127234 in the office of the Clerk and Recorder of Gilpin County, Colorado.  In these recorded documents, lots 1-17 were created and Exhibit B to the Declaration described an area (“Annexable Area”) that was available to be annexed into the Association by the Declarant.    
The Declarant has worked to add some of the Annexable Area to the Association by dividing it into lots and recording updated plats and/or supplemental declarations.  For example, Roosevelt Ridge Exemption Plat, Final Plat, was recorded December 28, 2010 at Reception No 142637 (R48-A&B) in the office of the Clerk and Recorder of Gilpin County, Colorado, describing lots 18-23 and provides:
“GENERAL NOTES
3.) THIS PLAT REPRESENTS…THE SUBDIVISION OF PARCEL ‘E’ INTO TWO (2) INDIVIDUAL LOTS, LOTS 23 AND PARCEL F. 
6.) THE LOTS SHOWN HEREON ARE SUBJECT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ROOSEVELT RIDGE RECORDED BY SEPARATE INSTRUMENT AT RECEPTION NO. 127233 OF THE RECORDS OF GILPIN COUNTY, COLORADO.
10.) COVENANTS, CONDITIONS AND RESTRICTIONS PER COMMUNITY DECLARATION FOR HOWARD-DEXTER ESTATES SUBDIVISION RECORDED DECEMBER 27, 1993 IN BOOK 519 AT PAGE 460 ARE TO BE REPLACED BY THE DECLARATION OF COVENANTS , CONDITIONS AND RESTRICTION FOR ROOSEVELT RIDGE RECORDED BY SEPARATE INSTRUMENT AT RECEPTION NO. 127233 OF THE RECORDS OF GILPIN COUNTY, COLORADO.”  

Similar language appears in the plats recorded by the Declarant creating lot 23 and parcel F.  See Reception No 142643 recorded on October 28, 2010.  Likewise, the Declarant recorded a plat for Lot 24 on January 24, 2018 at reception No. 160718. 

Colorado statute § 38-33.3-210(1) governs annexation of property into an Association by a declarant.  In part, it provides that, when a declarant annexes property, it must record an amendment, which “reallocate(s) the allocated interests among all units.”[footnoteRef:1]  Prior to 2016, it was the regular practice of declarants not to specify in the recorded amendment and/or plat how it was reallocating the allocated interests among all units when annexing additional lots into a homeowners association, but declarants would regularly rely upon a formula in the original declaration of covenant, conditions and restrictions to determine allocated interests since most communities were designed to allocate interests evenly between the lots.  In 2016, the Colorado Supreme Court rejected this approach and held that the declarant must reallocate the allocated interests among all units in the amendment effectuating the development rights.  Ryan Ranch Community Association, Inc. v. Kelley, 380 P.3d 137 (Colo. 2016).[footnoteRef:2]    [1:  § 38-33.3-103(13): "‘Declaration’ means any recorded instruments however denominated, that create a common interest community, including any amendments to those instruments and also including, but not limited to, plats and maps.”]  [2:  After the Ryan Ranch decision, the Declarant annexed lot 25 into the Association in compliance with § 38-33.3-210.  On January 14, 2019, the Declarant recorded an amend to the Declaration for Lot 25 at 162835 and a plat at _________________________ on ____(if one?)______.  ] 


As a result, the Association is taking action to address this omission so that the Association’s governing documents are in compliance with § 38-33.3-210.  Enclosed for your review, please find a draft amendment that is designed to address this issue.  In addition, this amendment is designed to validate that lots 19-24 enjoy the rights and privileges provided to the Association’s members and conversely subjects them to the obligations of membership.  
We would like the owners of lots 19-24 to sign the amendment to affirm their expectation that they are members of the Association by virtue of their ownership of their lot.  In addition, we will contact the general membership to hold a vote to seek approval of the amendment by the membership at large.  Thank you in advance for your attention to this matter.  
						Regards, 

						THE LAW FIRM OF JESSICA H. MILLER, LLC


						Jessica H. Miller

