Amendment to the Declaration of Covenants Conditions and Restrictions of the
Roosevelt Ridge Homeowners Association

This Amendment to the Declaration of Covenants, Conditions and Restrictions for Roosevelt Ridge (“Amendment”) is made effective this ____ of _________________, 20___. 

RECITALS
A. WHEREAS, the Declaration of Covenants, Conditions and Restrictions for Roosevelt Ridge was recorded on August 30, 2005 at Reception No. 127233 in the office of the Clerk and Recorder of Gilpin County, Colorado (“Declaration”);

B. WHEREAS, the Association and/or the Declarant from time-to-time has recorded amendment(s) and/or supplement(s) to the Declaration;

C. WHEREAS, the Roosevelt Ridge Homeowners Association (“Association”), a Colorado nonprofit corporation, governs the property described in the Declaration;

D. WHEREAS, Section 16.3 of the Declaration provides that the Declaration “Except for provisions of the Declaration recited in section 38-33.3-217(1) of the Act and except as otherwise provided in this Declaration, any provision or Restriction contained in this Declaration may be amended or repealed at any time and from time to time upon approval of the amendment or repeal by Members of the Association holding at least seventy-five percent (75%) of the voting power of the Association, which must be present in person or by proxy at a duly constituted meeting of such Members;”

E. WHEREAS, pursuant to Colorado Revised Statute § 38-33.3-217(a), any provision in a homeowners association declaration that purports to require an affirmative vote or agreement of unit owners of units of a percentage larger than sixty-seven percent (67%) of the votes in the association is void as contrary to public policy, and until amended, such provision shall be deemed to specify a percentage of sixty-seven percent (67%); 

F. WHEREAS, C.R.S. § 38-33.3-217(a) provides “This paragraph (a) shall not apply: (A) To the extent that its application is limited by subsection (4) of this section;”  

G. WHEREAS, C.R.S. § 38-33.3-217(4)(a) provides, in part, “Except to the extent expressly permitted or required by other provisions of this article, no amendment may create or increase special declarant rights, increase the number of units, or change the boundaries of any unit or the allocated interests of a unit in the absence of a vote or agreement of unit owners of units to which at least sixty-seven percent of the votes in the association, including sixty-seven percent of the votes allocated to units not owned by a declarant, are allocated or any larger percentage the declaration specifies;”  

H. WHEREAS, the Members of the Association believe it desirable to amend this Declaration; 

I. WHEREAS, the undersigned certifies receipt of affirmative votes for this Amendment of the Declaration from Members holding at least sixty-seven percent (67%) of the votes of the Association, including sixty-seven percent of the votes allocated to units not owned by a declarant;

J. WHEREAS, the undersigned certifies receipt of affirmative votes for this Amendment of the Declaration from Members holding at least seventy-five percent (75%) of the votes of the Association; and 

K. WHEREAS, all words used in this Amendment that are specifically defined by the Declaration are given the meaning defined by the Declaration except where any word is specifically defined by this Amendment.  

NOW THEREFORE, the Association hereby amends the Declaration and any amendments amending such referenced provision of the Declaration as follows:

1. Lots 18-22 are described by Roosevelt Ridge Exemption Plat, Final Plat, Filing 2, which was recorded on February 27, 2007 at Reception No 132633 (R44 A&B) in the office of the Clerk and Recorder of Gilpin County, Colorado.  
2. Lot 23 is described by Roosevelt Ridge Exemption Plat, Final Plat, which was recorded October 28, 2010 at Reception No 142643 in the office of the Clerk and Recorder of Gilpin County, Colorado.

3. Lots 1-23 are described by Roosevelt Ridge Exemption Plat, Final Plat, which was recorded December 28, 2010 at Reception No 142637 (R48-A&B) in the office of the Clerk and Recorder of Gilpin County, Colorado.

4. Lot 24 is described by Roosevelt Ridge Amended Exemption Plat, which was recorded on January 24, 2018 at 160718 in the office of the Clerk and Recorder of Gilpin County, Colorado.

5. Lot 25 is described on a Supplemental Declaration, which was recorded on January 14, 2019 at Reception No. 162835 in the office of the Clerk and Recorder of Gilpin County, Colorado.

6. All common elements and any limited common elements thereby created by the documents referenced in numbered paragraphs 1 through 5 are hereby accepted and reaffirmed.  All identifying numbers for each new unit created by the documents referenced in numbered paragraphs 1 through 5 are hereby accepted and reaffirmed.  

7. Upon the recording of this Amendment, Lots 1-25 shall be subject to all of the items, provisions, covenants, conditions, reservations, charges and liens, including assessments, applicable according to the terms of the Declaration, and shall be subject to all of the provisions of the Articles of Incorporation and the Bylaws of the Association referenced therein. In particular, the assessment responsibilities set forth in the Declaration and the voting rights outlined in appurtenant to the Lots within the Annexed Property, shall become effective.

8. The Roosevelt Ridge Homeowners Association has 25 total Lots. Common expense liabilities are allocated among these 25 Lots, the California Mining Claim being exempt, and all Lots, except the California Mining Claim, are allocated one vote per Lot. All rights and obligations in the Association that are allocated among the Members and/or Lots are allocated in shares of a one/twenty-fifth shares per Lot/Member, except the California Mining Claim.  This Amendment does not add any limited common elements or common elements to Roosevelt Ridge Homeowners Association.  Numbering/conflict of provision with Declaration.  

Dated this _____ day of _____________ 20_____.

The undersigned, being the president and secretary of the Roosevelt Ridge Homeowners Association, hereby certify that the Association has obtained: (1) an affirmative vote for this Amendment of the Declaration from Members holding at least sixty-seven percent (67%) of the votes of the Association, including sixty-seven percent of the votes allocated to units not owned by a declarant; and the affirmative vote for this Amendment of the Declaration from Members holding at least seventy-five percent (75%) of the votes of the Association.

The Roosevelt Ridge Homeowners Association, a Colorado nonprofit corporation, certified by:

By: _____________________________
_________________, its President

By: _____________________________
_________________, its Secretary


STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by__________________, as President
and by_________________, as Secretary, of the Roosevelt Ridge Homeowners Association, a
Colorado nonprofit corporation, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 18

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  

______________________________
Lot 18 (7 Roosevelt Ridge)
EVELYN AUCOIN 
	
______________________________
Lot 18 (7 Roosevelt Ridge)
CHRIS AUCOIN 

STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by EVELYN AUCOIN and CHRIS AUCOIN, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________




Consent of Lot 19

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  


______________________________
Lot 19 (3 Sagamore Trail)
ROBERT F. WILSON 

______________________________
Lot 19 (3 Sagamore Trail)
JACQUELINE A. WILSON 

STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by ROBERT F. WILSON and JACQUELINE A. WILSON, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 20

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  

______________________________
Lot 20 (2 Sagamore Trail)
PETER C. TWINING


______________________________
Lot 20 (2 Sagamore Trail)
CHRISTINE I. TWINING 

STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by PETER C. TWINING and CHRISTINE I. TWINING, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 21

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  

______________________________
Lot 21 (1 San Juan Heights)
LUCKY 21 INVESTMENT LLC 




STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by ______________________(name), the ______________________________________ of LUCKY 21 INVESTMENT LLC, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 22

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  

______________________________
Lot 22 (1 Sagamore Trail)
ALISHA M. KENNEDY 

______________________________
Lot 22 (1 Sagamore Trail)
JOHN F. KENNEDY 




STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by ALISHA M. KENNEDY and JOHN F. KENNEDY, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 23

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  


______________________________
Lot 23 (5 Roosevelt Ridge)
ANDREW BRAMANTE 

______________________________
Lot 23 (5 Roosevelt Ridge)
SHARON BRAMANTE 



STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by ANDREW BRAMANTE and SHARON BRAMANTE, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 24

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  

______________________________
Lot 24 (previously known as Parcel F) 
GORDON ROBERT LURIE 

______________________________
Lot 24 (previously known as Parcel F) 
KATHLEEN M. WITCZAK 



STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by GORDON ROBERT LURIE and KATHLEEN M WITCZAK, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________



Consent of Lot 25

The owner(s) of this lot hereby consents to the recordation of the above Amendment.  

______________________________
Lot 25 (previously known as Parcel D)
MICHAEL BURNSTEIN



STATE OF COLORADO		)
) ss.
COUNTY OF 				)

The foregoing Amendment was acknowledged before me by MICHAEL BURNSTEIN, on this day ____of _____________, 20___.

______________________ 
Notary Public


My commission expires: ___________________


Consent of Declarant

The Declarant consents to the recordation of the above Amendment, and pursuant to the Declaration and to the extent allowed by law, the Declarant exercises its authority to annex Lot 18-25, to submit such land to each and every provision of the Declaration pursuant to the terms of the Declaration, and to allocate rights and obligations amongst the 25 Lots, the California Mining Claim being excluded, and to allocated all Lots, except the California Mining Claim, one vote per Lot as provided herein.

Lone Pine Real Estate, LLC 				
a Delaware limited liability company

BY: ______________________________________
       Scott Schorer 					


County of 			)
                             	     	)SS
State of 			)

The foregoing instrument was acknowledged before me this ______ day of ____________________ 20_____, by Scott Schorer, ______________________________of Lone Pine Real Estate, LLC, a Delaware limited liability company.



Witness my hand and official seal.

My Commission expires: _______________	________________________________________
						Notary Public
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